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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1) 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2) Claims 1-13 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

In Claims 1 and 13, respectively, there is no significant claim recitation of the 
data processing system or calculating computer to perform the data processing 
operation in which there is a significant change in the data. 

Claim Objections 

3) Claims 6 and 1 0-1 2 are objected to because of the following informalities: 
In Claim 6, line 2, "being" should be changed to -is--. 

In Claim 10, line 10, -and- should be inserted after";". 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

4) The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
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351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5) Claims 1-7 and 14-16 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Bhagavath et al. (US 6,374,288). 

As for Claim 1 , Bhagavath et al. discloses a method comprising the steps of: 

dividing a potential usage period into a plurality of tiers (see Tables 1-4; col. 14, 
line 20 -col. 15, line 58); 

assigning a usage rate to each of the tiers (see Id.); 

assigning an incremental charge to each of the tiers (col. 15, lines 55-58); 

determining a tier usage amount for each of the tiers for the session (see col. 15, 
line 60 -col. 16, line 13); 

calculating a usage cost for each of the tiers by multiplying the tier usage amount 
by the usage rate for each respective of the tiers (see Id.); 

calculating a total usage cost by summing each of the tier usage costs (see 
Supra columns 14-16); 

calculating a total incremental cost by summing the incremental charges for each 
tier entered during the session (see the billing system, Supra columns 15-16); and 

pricing the session by summing the total usage cost and the total incremental 
cost (see Id.). 

As for Claim 2, Bhagavath et al. further discloses the method, wherein each of the 
plurality of tiers is characterized by a beginning threshold usage value (see Tables 1-3). 
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As for Claim 3, Bhagavath et al. further discloses the method, wherein a first of the 
plurality of tiers has a threshold usage value of zero units (inherently, the usage count 
starts from zero). 

As for Claim 4, Bhagavath et al. further discloses the method, wherein a last of the 
plurality of tiers extends to infinite usage (Inherently, the usage would reach infinite 
mathematically). 

As for Claim 5, Bhagavath et al. further discloses the method, wherein the plurality of 
tiers is consecutive with one another (see Tables 1-3). 

As for Claim 6, Bhagavath et al. further discloses the method, wherein the plurality of 
tiers each is equal in usage duration (see Table 3 for two tiers with equal duration). 
As for Claim 7, Bhagavath et al. further discloses the method, wherein the units 
comprise units chosen from the group consisting of time, information, and digital data 
(see Supra Tables). 

As for Claim 14, Bhagavath et al. discloses a computer program product for 
causing a computer to calculate a price for a session of a usage based service, the 
program product comprising a set of computer executable instructions embedded in a 
computer readable medium, the executable steps when executed causing the computer 
to: 

divide a potential usage period into a plurality of tiers (see Tables 1-4; col. 14, 
line 20 -col. 15, line 58); 

assign a usage rate to each of the tiers (see Id.); 
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assign an incremental charge to each of the tiers (col. 15, lines 55-58); 

determine a tier usage amount for each of the tiers for the session (see col. 15, 
line 60 -col. 16, line 13); 

calculate a usage cost for each of the tiers by multiplying the tier usage amount 
by the usage rate for each respective of the tiers (see Id.); 

calculate total usage cost by summing each of the tier usage costs (see Supra 
columns 14-16); 

calculate a total incremental cost by summing the incremental charges for each 
tier entered during the session (see the billing system, Supra columns 15-16); and 

calculate the pricing for the session by summing the total usage cost and the 
total incremental cost (see Id.). 

As for Claim 15, Bhagavath et al. further discloses the computer program, wherein a 
first tier of the plurality of tiers has a threshold usage value of zero units, and a last of 
the plurality of tiers extends to infinite usage (inherently, the usage count starts from 
zero and the usage would reach infinite mathematically if the user spends infinite time of 
using the Web). 

As for Claim 16, Bhagavath et al. further discloses the computer program product, 
wherein the units are chosen from the group consisting of time and digital data (see 
Supra Tables). 
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Claim Rejections - 35 USC § 103 

6) The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7) Claims 8-13 and 17-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bhagavath et al. in view of Alloune et al. (US 6,615,034). 

As for Claims 8-9, Bhagavath et al. disclose the invention as recited earlier, but 
does not expressly disclose the method, wherein at least one of the tier usage rates is 
negative and at least one of the tier incremental charges is negative. 

Alloune et al. teaches, for a billing system for communications, that the system 
provides the discounts in which could be based on the usage volume or threshold 
usage (see col. 7, line 54 - col. 8, line 8). 

Alloune et al. and Bhagavath et al. are both from the same field of endeavor, the 
purpose disclosed by Alloune et al. would have been well recognized in the pertinent 
field of Bhagavath et al.. 

Accordingly, it would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to modify the method of Bhagavath et al. such that 
the method provides discounts by making the tier usage rates (tier incremental charges) 
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negative, as taught by Alloune et al., for the purpose of providing an incentive or a 
discount to the users for volume usages or achieving the threshold usage. 

As for Claims 10-12, Bhagavath et al. disclose the invention as recited earlier, 
but does not expressly disclose the method including: 

determining a tier usage amount for each of the tiers entered during the session 
by setting the tier usage value equal to the tier duration value for each of the exceeded 
tiers, and subtracting the tier beginning threshold value from the total session usage 
amount for a tier that has been entered but not exceeded. 

Alloune et al. teaches, for a billing system for communications, that the system 
provides the discounts in which could be based on threshold usage (see col. 7, line 54 - 
col. 8, line 8). 

Alloune et al. and Bhagavath et al. are both from the same field of endeavor, the 
purpose disclosed by Alloune et al. would have been well recognized in the pertinent 
field of Bhagavath et al.. 

Accordingly, it would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to modify the method of Bhagavath et al. such that 
the method provides discounts by take parts of usage from the total usage, as taught by 
Alloune et al., for the purpose of providing an incentive or a discount to the users for 
achieving the threshold usage. 
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As for Claim 13, Bhagavath et al. discloses a method comprising the steps of: 

dividing a potential usage period into a plurality of tiers (see Tables 1-4; col. 14, 
line 20 -col. 15, line 58); 

assigning a usage rate to each of the tiers (see Id.); 

assigning an incremental charge to each of the tiers (col. 15, lines 55-58); 

determining a tier usage amount for each of the tiers for the session (see col. 15, 
line 60 -col. 16, line 13); 

assigning an incremental charge to each of the tiers; 

determining a total usage amount for the session; 

calculating a usage cost for each of the tiers by multiplying the tier usage amount 
by the usage rate for each respective of the tiers (see Id.); 

calculating a total usage cost by summing each of the tier usage costs (see 
Supra columns 14-16); 

calculating a total incremental cost by summing the incremental charges for each 
tier entered during the session (see the billing system, Supra columns 15-16); and 

pricing the session by summing the total usage cost and the total incremental 
cost (see Id.). 

However, Bhagavath et al. does not expressly discloses the method including: 
assigning a usage rate to each of the tiers, at least one of the usage rates being 
negative; 
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determining that a respective tiers of the plurality of tiers has been entered if the 
total session usage is at least equal to the beginning threshold time for the respective 
tier; 

determining that a respective tier has been exceeded if a subsequent tier has 
been entered during the session; and 

determining a tier usage amount for each of the tiers entered during the session 
by setting the tier usage value equal to the tier duration value for each of the exceeded 
tiers, and subtracting the tier beginning threshold value from the total session usage for 
a tier that has been entered but not exceeded. 

Alloune et al. teaches, for a billing system for communications, that the system 
provides the discounts in which could be based on threshold usage (see col. 7, line 54 - 
col. 8, line 8). 

Alloune et al. and Bhagavath et al. are both from the same field of endeavor, the 
purpose disclosed by Alloune et al. would have been well recognized in the pertinent 
field of Bhagavath et al.. 

Accordingly, it would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to modify the method of Bhagavath et al. such that 
the method provides discounts by take parts of usage from the total usage, as taught by 
Alloune et al., for the purpose of providing an incentive or a discount to the users for 
achieving the threshold usage. 
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As for Claim 17, the modified method of Bhagavath et al. further discloses the computer 
program product, wherein at least one of the usage rates is negative (see Supra Claim 
8). 

As for Claim 18, the modified method of Bhagavath et al. further discloses the computer 
program product, wherein at least one of the incremental costs is negative (see Supra 
Claim 9). 

As Claim 19, Bhagavath et al. discloses a computer program product for causing 
a computer to calculate a price for a session of an on-line service, the program product 
comprising a set of computer executable instructions embedded in a computer readable 
medium, the executable steps when executed causing the computer to: 

divide a potential usage period into a plurality of tiers (see Tables 1-4; col. 14, 
line 20 -col. 15, line 58); 

assign a usage rate to each of the tiers (see Id.); 

assign an incremental charge to each of the tiers (col. 15, lines 55-58); 

determine a tier usage amount for each of the tiers for the session (see col. 15, 
line 60 -col. 16, line 13); 

calculate a usage cost for each of the tiers by multiplying the tier usage amount 
by the usage rate for each respective of the tiers (see Id.); 

calculate total usage cost by summing each of the tier usage costs (see Supra 
columns 14-16); 
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calculate a total incremental cost by summing the incremental charges for each 
tier entered during the session (see the billing system, Supra columns 15-16); and 

calculate the pricing for the session by summing the total usage cost and the 
total incremental cost (see Id.)- 

However, Bhagavath et al. does not expressly disclose the product including: 
assign a usage rate to each of the tiers, at least one of the usage rates being 
negative; and 

determine a respective of the tiers to have been entered during the session if the 
usage value is greater than the beginning threshold value for the respective tier. 

Alloune et al. teaches, for a billing system for communications, that the system 
provides the discounts in which could be based on threshold usage (see col. 7, line 54 - 
col. 8, line 8). 

Alloune et al. and Bhagavath et al. are both from the same field of endeavor, the 
purpose disclosed by Alloune et al. would have been well recognized in the pertinent 
field of Bhagavath et al.. 

Accordingly, it would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to modify the product of Bhagavath et al. such that 
the method provides discounts by take parts of usage from the total usage, as taught by 
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Alloune et al., for the purpose of providing an incentive or a discount to the users for 
achieving the threshold usage. 

As for Claim 20, Bhagavath et al. discloses a computer program product for 
causing a computer to calculate a price for a session of an on-line service, the program 
product comprising a set of computer executable instructions embedded in a computer 
readable medium, the executable steps when executed causing the computer to: 

divide a potential usage period into a plurality of tiers (see Tables 1-4; col. 14, 
line 20 -col. 15, line 58); 

assign a usage rate to each of the tiers (see Id.); 

assign an incremental charge to each of the tiers (col. 15, lines 55-58); 

determine a tier usage amount for each of the tiers for the session (see col. 15, 
line 60 -col. 16, line 13); 

calculate a usage cost for each of the tiers by multiplying the tier usage amount 
by the usage rate for each respective of the tiers (see Id.); 

calculate total usage cost by summing each of the tier usage costs (see Supra 
columns 14-16); 

calculate a total incremental cost by summing the incremental charges for each 
tier entered during the session (see the billing system, Supra columns 15-16); and 

calculate the pricing for the session by summing the total usage cost and the 
total incremental cost (see Id.). 
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However, Bhagavath et al. does not expressly disclose the product including the 
instruction to: 

compare the total on-line usage amount to the plurality of tier threshold times; 

determine that a respective tier of the plurality of tiers has been entered during 
the session if the total on-line usage amount is greater than or equal to the beginning 
threshold usage amount for the respective tier; 

determine that a respective tier has been exceeded during the session if a 
subsequent tier has been entered; 

determine a tier usage amount for each of the plurality of tiers by setting the tier 
usage value equal to the tier duration usage for each of the exceeded tiers; and 

subtracting the tier beginning threshold usage amount from the total usage 
amount for a tier that has been entered but not exceeded. 

Alloune et al. teaches, for a billing system for communications, that the system 
provides the discounts in which could be based on threshold usage (see col. 7, line 54 - 
col. 8, line 8). 

Alloune et al. and Bhagavath et al. are both from the same field of endeavor, the 
purpose disclosed by Alloune et al. would have been well recognized in the pertinent 
field of Bhagavath et al.. 

Accordingly, it would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to modify the product of Bhagavath et al. such that 
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the method provides discounts by take parts of usage from the total usage, as taught by 
Alloune et al., for the purpose of providing an incentive or a discount to the users for 
achieving the threshold usage. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US 2003/0014271 is cited to show a method and system that utilizes the volume 
discount offered by the service operator as one into to the central server. The volume 
discount takes part of the bill from the total bill to reward the customers that make a lot 
of usage. 

US 6,418,467 is cited to show a network accounting and billing system and 
method for different types of sources with different types of information. 

US 6,208,977 is cited to show a method and system for collecting traffic data for 
data transmissions sent over links of the networks, selects a set of paths connecting 
and determines a price for data transported. 

US 2002/0120624 is cited to show a accounting and billing system and method 
for multi-source, multi-layer network usage metering and mediation solution. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Woo whose telephone number is 571-272- 
6813. The examiner can normally be reached on Monday-Friday from 8:30 AM -5:00 
PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on 571-272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 




Richard Woo 
Patent Examiner 




Art Unit 3639 
June 27, 2005 



